
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF IllINOIS EPA Region 6 Records Ctr.

UNITED STATES OF AMERICA, ) 258734

)
Plaintiff, )

)
v. )

)
NL INDUSTRIES, INC., et al., ) C.A. No. 91-CV578-JLF

)
Defendants, )

)
and )

)
CITY OF GRANITE CITY, ILLINOIS, )
LAFAYETTE H. HOCHULI, and )
DANIEL M. MCDOWELL, )

)
Intervenor-Defendants. )

ANSWERS OF ST. LOUIS LEAD RECYCLERS TO
UNITEU STATES* SUPERSEDING REQUESTS FOR ADMISSIONS

St. Louis Lead Recyclers, by its attorneys, answers the

United States' Superseding Requests for Admission as follows:

OBJECTION

The United States claims that all answers to its

Requests for Admission are due in 10 days. Rule 36 of the

Federal Rules of Civil Procedure provides for 30 days. At the

February 25, 1992 Status Conference, when the United States

expressed concern about having to wait another 30 days for

answers to its discovery, the Defendants agreed to answer

previously promulgated discovery relevant to Phase I, as defined

in the Case Management Order, within 10 days. Only questions

1-5, 78, 32, 38-39 and 48 somewhat resemble previously propounded

discovery and are subject to the agreement. Furthermore, the



United States waited five weeks after the February 25, 1992

conference to serve the discovery and are estopped from claiming

any prejudice.

ANSWERS

1. Admit that Answering Defendant received a general

notice letter and request for information relating to the site

from U.S. EPA dated November 28, 1989.

ANSWER: Admitted.

2. Admit that the document attached as Exhibit A is a

true and accurate copy of the November 28, 1989 letter (excluding

attachments) referred to in Request for Admission 1.

ANSWER: Admitted.

3. Admit that Answering Defendant knew that there

would be a meeting in Chicago on December 18, 1989 relating to

the Site, which meeting was announced in the November 28, 1989

letter referred to in Request for Admission 1.

ANSWER: Admitted.

4. Admit Answering Defendant attended a meeting with

U.S. EPA relating to the Site in Chicago on December 18, 1989.
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ANSWER: Admitted.

5. Admit that a timetable for future Site events,

including the anticipated date of the release of U.S. EPA's

proposed remedial action plan for the Site and public comment

period on the proposed plan, was discussed at the December 18,

1989 meeting.

ANSWER: St. Louis Lead Recyclers admits that a

general schedule of events was announced but after reasonable

inquiry lacks information necessary to enable it to admit to the

specificity of the schedule.

6. Admit that representatives of U.S. EPA stated at

the December 18, 1989 meeting that U.S. EPA expected to release

its proposed plan for remedial action at the Site on January 10,

1990.

ANSWER: Denied.

7. Admit that NL Industries, Inc., performed a

Remedial Investigation and Feasibility Study for the Site

("RI/FS") between 1985 and 1990, subject to U.S. EPA oversight,

pursuant to a 1985 Administrative Order on Consent.
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ANSWER: St. Louis Lead Recyclers admits that NL

Industries performed activities intended to result in final RI/FS

reports, but denies that it was given the opportunity to complete

the RI/FS.

8. Admit that on January 10, 1990, U.S. EPA approved

the FS, with modifications.

ANSWER: St. Louis Lead Recyclers admits that U.S. EPA

purports to have approved the FS in a document dated January 10,

1990, but denies that EPA's response to the FS in fact

constitutes an approval.

9. Admit that U.S. EPA provided the FS for the Site

to the public for review and comment in accordance with the

National Contingency Plan ("NCP"), 40 C.F.R. S 300.67(d) (1989).

ANSWER: Denied.

10. Admit that U.S. EPA provided at least 21 calendar

days for submission of comments on the FS for the Site, in

accordance with the NCP, 40 C.P.R. S 300.67(d) (1989).

ANSWER: Denied.
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11. Admit that the comment period referred to in the

above Request for Admission preceded U.S. EPA's March 30, 1990

Record of Decision for the Site, in accordance with the NCP, 40

C.F.R. § 200.67(d) [Sic] (1989).

ANSWER: Denied.

12. Admit U.S. EPA published a notice and brief

description of the proposed plan in the Granite City Journal on

Wednesday, January 10, 1990.

ANSWER: Admitted.

13. Admit that the document attached as Exhibit B is a

true and accurate copy of the newspaper article published in the

Granite City Journal on Wednesday, January 10, 1990.

ANSWER: Admitted.

14. Admit U.S. EPA published a notice and brief

description of the proposed plan in the Granite City Press-Record

on Thursday, January 11, 1990.

ANSWER: Admitted.
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15. Admit that the document attached as Exhibit C is a

true and accurate copy of the newspaper article published in the

Granite City Press-Record on Thursday, January 11, 1990.

ANSWER: Admitted.

16. Admit that the Administrative Record for the Site

was made available to the public at the Granite City Library,

2001 Delmar Avenue, Granite City, Illinois 62040, in accordance

with Section 113(k)(l) of CERCLA, 42 U.S.C. § 9613(k) (1).

ANSWER: Denied.

17. Admit that the Administrative Record for the Site

was made available to the public at the Granite City Library,

2001 Delmar Avenue, Granite City, Illinois 62040, in accordance

with Section 117(d) of CERCLA, 42 U.S.C. S 9617(d).

ANSWER: Denied.

18. Admit that U.S. EPA published notice and brief

analysis of the proposed plan for the Site in accordance with

Section 117(a)(l) of CERCLA, 42 U.S.C. S 9617(a)(l).

ANSWER: Denied.
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19. Admit that U.S. EPA provided a brief analysis of

the proposed plan for the Site and the alternative plans

considered in accordance with Section 113(k)(2)(8)(i) of CERCLA,

42 U.S.C. S 9613(k)(2)(8)(i).

ANSWER: Denied.

20. Admit that U.S. EPA published notice and brief

analysis of the proposed plan for the Site in accordance with the

National Contingency Plan ("NCP"), 40 C.F.R.

§ 300.430(f)(3)(i)(A) (1990), 55 Fed. Reg. 8851 (March 8, 1990).

ANSWER: Denied.

21. Admit that U.S. EPA published the notice and brief

analysis of the proposed plan for the Site referred to in Request

for Admission 20 in a major local newspaper of general

circulation, in accordance with Section 117(d) of CERCLA, 42

U.S.C. § 9 617(d).

ANSWER: Denied.

22. Admit that U.S. EPA published the notice and brief

analysis of the proposed plan for the Site referred to in Request

for Admission 20 in a major local newspaper of general
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circulations in accordance with the NCP, 40 C.P.R.

S 300.430(f)(3)(i)(A) (1990), 55 Fed. Reg. 8,851 (March 8, 1990).

ANSWER: Denied.

23. Admit that U.S. EPA made the proposed plan for the

Site available to the public in accordance with Section 117(a)

(1) of CERCLA, 42 U.S.C. S 9617(a) (1).

ANSWER: Denied.

24. Admit that U.S. EPA made the proposed plan for the

Site available to the public in accordance with the NCP, 40

C.F.R. § 40.430(£)(3)(i)(8) (1990), 55 Fed. Reg. 8851 (March 8,

1990).

ANSWER: Denied.

25. Admit that the notice and brief analysis referred

to in Request for Admission 20 included sufficient information

necessary to provide a reasonable explanation of the proposed

plan and alternative proposal is considered in accordance with

Section 117(a) of CERCLA, 42 U.S.C. S 9617(a).

ANSWER: Denied.
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26. Admit that U.S. EPA provided a reasonable

opportunity for submission of written and oral comments on the

proposed plan for the Site in accordance with Section 117(a)(2)

of CERCLA, 42 S U.S.C. 9617(a)(2).

ANSWER: Denied.

27. Admit that U.S. EPA provided a reasonable

opportunity to comment and provided information regarding the

proposed plan for the Site in accordance with Section

113(k)(2)(8)(ii) of CERCLA, 42 S U.S.C. 9617(a)(2).

ANSWER: Denied.

28. Admit that U.S. EPA provided a reasonable

opportunity for submission of written and oral comments on the

proposed plan and the supporting analysis and information located

in the information repository, including the RI/FS for the Site

in accordance with the NCP, 40 C.F.R. S 300. 430(f)(3)(i)(C)

(1990), 55 Fed. Reg. 8851 (March 8, 1990).

ANSWER: Denied.

29. Admit that the comment period referred to in the

previous Request for Admission was not less than 30 days in
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accordance with the NCP, NCP, 40 C.F.R. S 300.430(f)(3)(i)(C)

(1990), 55 Fed. Reg. 8851 (March 8, 1990).

ANSWER: Denied.

30. Admit that U.S. EPA provided an opportunity for a

public meeting near the Site regarding the proposed plan for the

Site in accordance with Section 117(a) (2) of CERCLA, 42 U.S.C.

§ 9617(a)(2).

ANSWER: Denied.

31. Admit that U.S. EPA satisfied Section

113(k)(2)(8)(iii) of CERCLA, 42 U.S.C. S 9613(k)(2)(8)(iii), by

providing the opportunity for a public meeting near the Site

referred to in Request for Admission 30.

ANSWER: Denied.

32. Admit Answering Defendant attended a public

meeting on the proposed remedial action plan for the Site which

meeting was held by U.S. EPA in Granite City on February 8, 1990.

ANSWER: Denied.
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33. Admit that the meeting referred to the previous

Request for Admission satisfied U.S. EPA's duty for providing a

meeting under Section 117(a)(2) of CERCLA, 42 U.S.C. 9617(a)(2).

ANSWER: Denied.

34. Admit that U.S. EPA held a meeting in Chicago on

March 9, 1990 concerning the proposed remedial action plan for

the Site.

ANSWER: St. Louis Lead Recyclers admits a meeting was

held on March 9, 1990 in Chicago at the request of NL Industries,

but denies all other allegations of the request.

35. Admit that the meeting referred to the previous

Request for Admission satisfied U.S. EPA's duty for providing a

meeting under Section 117(a)(2) of CERCLA, 42 U.S.C. 9617(a)(2).

ANSWER: Denied.

36. Admit that Answering Defendant was invited to

attend the meeting referred to in Request for Admission 34.

ANSWER: Denied.
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37. Admit that Answering Defendant, or a

representative of the Answering Defendant, attended the meeting

referred to in Request for Admission 34.

ANSWER: Denied.

38. Admit that after consideration of the RI/FS and

the public comments received on the proposed plan, and based upon

U.S. EPA's full administrative record, U.S. EPA selected a

remedial action to address contamination at the Site.

ANSWER: St. Louis Lead Recyclers admits that U.S. EPA

selected a remedial action and alleged that it was necessary to

address contamination at the Site, but denies that such a

remedial action could have been selected after consideratio'n of

the RI/FS and the public comments and based upon U.S. EPA's full

administrative record.

39. Admit that on March 30, 1990, the U.S. EPA

Regional Administrator for Region V signed a Record of Decision

("ROD") which sets forth U.S. EPA's decision on the remedy for

the Site.

ANSWER: St. Louis Lead Recyclers admits that there

exists a Record of Decision of the referenced date, but denies

all other allegations of the request.
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40. Admit that the ROD and its attachments (Appendix A

is the Responsiveness Summary and Appendix B is an additional

discussion of the basis of U.S. EFA's Selection of a Lead Soil

Clean-up Level for the NL/Taracorp Superfund Site) constitutes a

response to each of the significant comments, criticisms, and new

data submitted in written or oral presentations, in accordance

with Section 113(k)(2)(8)(iv).

ANSWER: Denied.

41. Admit that the ROD and its attachments (Appendix A

is the Responsiveness Summary and Appendix B is an additional

discussion of the basis of U.S. EPA's Selection of a Lead Soil

Clean-up Level for the NL/Taracorp Superfund Site) provide a

statement of the basis and purpose of the selected action for the

Site in accordance with Section 113(k)(2)(8)(v).

ANSWER: Denied.

42. Admit that the ROD and its attachments (Appendix A

is the Responsiveness Summary and Appendix B is an additional

discussion of the basis of U.S. EPA's Selection of a Lead Soil

Clean-up Level for the NL/Taracorp Superfund Site) constitutes a

response to each of the significant comments, criticisms, and new

data submitted in written or oral presentations, in accordance

with Section 117(b).

-13-



ANSWER: Denied.

43. Admit the selected remedy for the Site in the ROD

is protective of public health.

ANSWER: Denied.

44. Admit the selected remedy for the Site in the ROD

is protective of public welfare.

ANSWER: Denied.

45. Admit the selected remedy for the Site in the ROD

is protective of the environment.

ANSWER: Denied.

46. Admit the selected remedy for the Site in the ROD

is cost effective.

ANSWER: Denied.

47. Admit the selected remedy for the Site in the ROD

is consistent with the NCP, 40 C.F.R. Part 300 (1989).

ANSWER: Denied.
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48. Admit the State of Illinois concurred in the

remedial action for the Site set forth in the ROD.

ANSWER: St. Louis Lead Recyclers admits that a letter

exists from the Illinois Environmental Protection Agency

concurring in the remedial action set forth in the Record of

Decision, but denies all other allegations of the request.

Submitted this 2 day of April, 1992.

ARMSTRONG, TEASDALE, SCHLAFLY &
DAVIS

Georqpe? M.
Douglas R. Sprong
One Metropolitan Square
Suite 2600
St. Louis, Missouri 63102-2740
(314) 621-5070

Attorneys for St. Louis Lead
Recyclers

Certificate of Service

The undersigned hereby certifies that a cony of the
foregoing was mailed, postage prepaid, this /I day of April,
1992, to all parties listed on the attached service list.
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Janet D. Smith
Associate General Counsel
NL Industries, Inc.
445 Park Avenue, 15th Floor
New York, NY 10022
Phone: 212-421-7204
Fax: 212-421-7207
Representing: NL Industries,
Inc.

Steven A. Tasher
Bonni Fine Kaufman
Willkie, Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W., Suite
600
Washington, DC 20036-3302
Phone: 202-328-8000
Fax: 202-887-8979
Representing: NL Industries,
Inc.

Thomas J. Courtney
Battery Group Counsel
Johnson Controls, Inc.
5757 North Greenbay Avenue
P.O. Box 591
Milwaukee, WI 53201
Phone: 414-228-2241
Fax: 414-228-2828
Representing: Johnson Controls

Joseph G. Nassif
Coburn, Croft & Putzell
One Mercantile Center, Suite
2900
St. Louis, Missouri 63101
Phone: 314-621-8575
Fax: 314-621-2989
Representing: AT&T

Marty Handican
Ace Scrap Metal
5900 Manchester
St. Louis, Missouri 63110
Phone: 314-781-6872
Fax: 314-781-7316
Representing: Ace Scrap Metal
Processors

Dennis P.Reis
William G. Dickett
Sheila B. Kennedy
Sidley & Austin
One First National Plaza
Chicago, Illinois 60603
Phone: 312-853-7000
Fax: 312-853-7312
Representing: Johnson
Controls

John H. Tallgren
Magna Trust Company
1960 Edison Avenue
Granite City, Illinois 62040
Phone: 618-451-5400
Fax: 618-451-5427
Representing: Magna Bank,
N.A.

Alan M. Schlesinger
AT&T
131 Morristown Road
Room B-2190
Basking Ridge, NJ 07920
Phone: 908-204-8430
Fax: 908-204-8565
Representing: AT&T

Crystal Kennedy
Thompson & Mitchell
One Mercantile Center,
Suite 3400
St. Louis, Missouri 63101
Phone: 314-342-1572
Fax: 314-342-1717
Representing: Southern Scrap,
Iron & Metal

Karen L. Douglas
Pretzel & Stouffer
One South Wacker Drive, Suite
2500
Chicago, IL 60606-4673
Phone: 312-346-1973
Fax: 312-346-8242
Represeting: Allied-Signal



Jeryl L. Dezelick
Seyfarth, Shaw, Fairweather &
Geraldson
55 East Monroe Street
Chicago, IL 60603-5803
Phone: 312-346-8000
Fax: 312-269-8869
Representing: Gould

David G. flutter-worth
David B. MacGregor
Morgan, Lewis & Bockins
2000 One Logan Square
Philadelphia, PA 19103
Phone: 215-963-5686
Fax: 215-963-5299
Representing: Exide;
General Battery Corp.

Pamela J. Cissik
Allied-Signal, Inc.
Columbia Road & Park Avenue
P.O. Box 2245R
Morristown, NJ 07962
Phone: 201-455-5422
Fax: 201-455-5904
Representing: Allied-Signal

Steven J. Willey
Kevin P. Holewinski
Leslie E. Lehnert
Attorneys
United States Department of
Justice
Environmental Enforcement
Section
P.O. Box 7611
Ben Franklin Station
Washington, DC 20044
Phone: 202-514-2653
Representing: United States of
America

Frederick J. Hess
William E. Coonan
United States Attorney
Southern District of Illinois
Room 330
750 Missouri Avenue
East St. Louis, IL 62201
Phone: 618-482-9361
Representing: United States
of America

Helen Keplinger
Attorney-Advisor
U.S. Environmental Protection
Agency
Office of Enforcement
401 M Street, S.W.
Washington, DC 20460
Representing: United States of
America

Steven M. Siegel
Assistant Regional Counsel
U.S. Environmental Protection
Agency
Region V
230 S. Dearborn (5CS-TUB-3)
Chicago, IL 60604
Representing: United States of
America

Richard J. Pautler
Alphonse McMahon
Peper, Martin, Jensen, Maichel
& Hetlage

720 Olive Street, 24th Floor
St. Louis, Missouri 63101
Representing: Southern Scrap,
Iron & Metal Company, Inc.

Allan Goodloe, Jr.
Thompson & Mitchell
P.O. Box 750
525 West Main Street
Belleville, Illinois 62222
Representing: First Granite
City National Bank n/k/a
Magna Trust Company Trustee,
Trust 454

Susan E. Bacon
Mark C. Goldenberg
City Attorneys
2000 Edison Avenue
Granite City, Illinois 62040
Representing: Intervenors


